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April 23, 1980 

Mr. Ronald L. Keyser 
Elliff, Keyser ^ Hallberp, 
Fourth &c Broadway Streets 
Pekin, Illinois 6155A 

le: Frank Rosenberg, Inc, 
vs. City of Pekin 
Case No. 75-L-1882 

Dear Ron: 

As you know, our fimi has represented Frank Rosenber.p;, 
Inc on a nuniber of matters over the years. Ve liave not represented 
Frank Rosenberp-, Inc. in its litigation with the City of Pekin, rior 
cl? \:e expect to. However, since Cassidy, Cassidy & Mueller no lonper 
I'epresent Frank Rosenberg, Inc. by mutual agreement, we are, at the 
c!ir(?ction of the corporation, VTriting you this lirtter. 

There may be some misunderstandings concerning the per­
missibility of agents of the City of Pekin entering upon the Rosenberg 
proT^erty in order to comply with certain court orders. It is the 
position of Frank Rosenberg, Inc. that the Least- dated February 22, 
196!) is still in full force and effect and therefore the City, and 
Its agents, have every right to enter upon the premises. --'my riTusal 
C)_f the City to comply^with the court order is tlu^refore a decision 

de by the City and not compelled by Frank Rosenberg, Inc. 

Frank Rosenberg, Inc. will be retaining counsel to renresent 
in tb.is matter and the new counsel v/ill be contacting you in the 

ruture. 

Very truly yours, 

Thomas V. Atherton 

. jv 
Mrs. Judith S. Goodie 

o.ĵ pj-tlfled Ball #960076, 
1 •liiT'^' irri receipt requested. 
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j.vv-:.'.'...'.o-.-... :.^^j:cy o ? i-.'iC ii-'.irsc P a r i : , o n d U i a CXj.'Y OF l^'-.KT.l), T^-r^ov.-o.ll 

J . J . - . t : : 

I 

:?r'.::'..y ':>n v.ho F^cconcl P?^rt f.or .\vA :'.?i co:T3."'.r?.crr:itj.on ol: t h e î wn oJ! CJ-.T! 

Fo".."'.'.'" ( $ 1 . 0 0 ) V-'Oir yO/0..r' r::\-!c;'?vj l-.lio tcr'-;: o5; •l.-.'!>.?,r5 /.0-:?.r;0, 1:>)0 .i.VO."'e;-../li: r 

A ':v'ir': o5: uho r^oviulior-Mt :[v. >\:tv o:;; n^u:;:;!. v.:» 0 ;o,-i 
'Tov/V'.sh'.p 2A T-or th , Range fj U-^J^ o f ^T-e '^'h:'.:-cl 
?:':r;.>:c;lyal X o r i e ! i a n , -nore f u l l y .clrrrco.v;;'?:;^!^ .v'.-, -Col^-
.'.cv.';:; r r o n chG TLOẐ •'̂ •̂ nô .h/c co.r:̂ >Dx- o<: i:^.G r:ov\!;lv-^a'j;.: 
q!;c.':e.':!.'.- o f r.p.:!.d o c c t . l o n 9 t l i o r . c s vc^-.t: 3 3 f o o t <:o 
t l \ o v;.-":',>t .r.i':jhl:--oJ>;--v.'ay l.lr.G o;^ .SLato J.llnXw.ray iTo, 
r-".:) v'^oiith Ccco:!'"". S t . ) , th.Oiicre i^outh :^,lor.y ?-;-icl 
T^:"jc 3:ic;ht-frir---.r.:\y l i n e iCor a clic';:-:;-co of: 2 , 1 1 7 , 7 
:''<:of.:, l-.'vr/ice •'..'.OiJu ."r̂ nd pi- jrol l . -?! v l t h chc^ ;•^o.•:•:;̂  
".•'no of: r,r\-].rl M c n i h o a s t <-;:'i>-!rl:oc ô T r:nicl K o : ; t i o n 9 
To.v n rir/.'-'^tnc^o rj.-f! ;;CG fciot t c tl̂ -O 7:5.1r.;_:o o:c l-c — 
c;inn..in..;; o:3 tl^.o t.racfc I i o r o i n c^.cscr. ibcd, t h c n c o 
••orli-i .[<r>M ;^">arrt.llcl v ; lch .'_-.a5-r?. s t a t o Diicj/n-.-ny-ITo. 
20 i :or a r l l G c a n c o o f 6;>0 .-Tcot, i-hc:o..co 1730^00' 
'•: f o r a cTivitanco o f 1200 ; : 'cot , t ^ o n c e vc^:x: nncl 
]; 'nrc:-llol Tcl th t h o 3iOr':h l i n o or. jurrli"; r : o u t h o n s a 
<;n..:rt3:r o ? s? : ! : ' Goctio.*^. 3 f o r -n •:lisL-;n::o.o oi: ')30 
f o o t , r.'.oro o r . lono/ t o t ] io o n ' j t o r l ^ / r i g h t - o f - v . - a y 
1L ; :O oi" t h o C, r̂  17, vr. r : v . , t h o n c c cowvh ocr. 'co.vly 

<vlCi';g r.aicl ;Oa: : to . r ly ri':;'a.t-o:^-v,v.y li:-i.a f.G :̂ a O i c -
ir.;.c.r! off IS'20 foo 'c , m o r e o r .lor?c, t o t r i e E o u t n -
\:n.3t c o v ^ o r o f t h e t . r a c t r:o\7 ov.-nc-ci j:>y t h e c / r a n t o r 
! : o r o i n , t h o n o o K.ast ond p ^ r r r i l l o l v - i t h t ^ . e r_o r th 
?..l'\o o f E-.eicl r,;o'.'.tho;ist cr.u'ir'ccr o f c>l':"!. r . c c t i o n 9 
::or a d i s t a n c e o f /-79.G f o o t t o t h e p l . r .ce o f n o -
"̂ ji .^'in.a nnv. ri.l'jD rrn r i e c o c ^ . s t r i p SO f e e t i n ••;i(i.th.. 

'lO'^'O^r'-'^^'OvG ''"̂ cr'>''tn"'̂ "̂  ^TIC'. .\x 
•.o i:ir:hv;ay :9 IV^-ICJ i';--iOoi.-(:;oly nov ih o f 

.0!K,r l:hc r:--t'cre n."'.rcel •n.r/y.-vion'^lv cc;7\'oyed 
t \ ' t h e ' 'n-nntor h.oroin t o The "-clcin. Fcvr'.^.ori:' Ora^'n 
C o . , I 'cinrj i n .vl i ^i' OCLOO, ..i.oro o r lof;.:, C:-.!! 
I ' / i n^ i n tliG routho.-is^ q ' .mnter of S e c t i o n 9, To\.-n-
r;nin 2.^ jTi^rtli, ^:^r^r;e T ivo v:or;t o f t h e Thi rO :9r:in^-
c i .^ io n?..ri':"!i.-'n., ^'\H:;o^;ell CoiU7!;y Zl . l i . io . i r , cio rho.m 
on n lo t . , horc',:o a t l m c h e d . 

5 A H I B I T \ " 



l \ - ' ' ;e "r.nrr.-in >j'.~/on no '̂n^l .irj he.rony rjivon t o miol c i t y fo r t--.o 

•••• .-.'lo '.>f r.-:'i3vj t h e .".i.one i n n l '̂̂ nd f i l l one?:at.ion fo.r aionor;n?, of 

'. '••'•> ..in".ter,'.i !':)y t h e C n n i t n t i o : ! r'-::nnrtrQnt nnd/o.r o!:J'-e.r c7cn:-'.rtnon,t':: 

•.,•.': r ,>'.<A -rri'iy, •,"'.'.::t:y of t h e ,'^eco.nd ? n r t , nnd L'nir:i l ea r . e .^r.hnll <:onti:-.no 

.̂ ••:>.'. 1''.o <-''."'to "•;';'.oof l ip t i . l fjnid lcin''-l!i; h .eroinebove rloijcr-itecl piro f.i.l^od 

\ : . ' ' ' " : n ;"̂ ',̂ '.̂ "̂ -'̂ r priori f i 'M onf^vation t o "H'lo 'jonic^rnl l e v e l of t h e li"<n'-̂ e 

• '-• . : • •• '.i'i."'-.'j :n'.''/.1 .•'i-nve f>:;-;e.>:iT.-;;-:>cl . leased pro:;iiecf:5, b u t .in. nny evc:xt , r̂ e 

.'•-ovj'jr th.' 'n t.h.ir'-v yo:.i.rr5, 

I-tt .iy -fn.vthor vnder;jt:oocl end :'.<j'.roed thr^t t.h.e ;;a.ld .eart-/ o i t h e 

.e-n.'C'?-'.! .'.'a''."t '.•/.'.l.l <..'Oiinence rjni'.d l and .fi?,l o_;.>e:':;>;".ion. on ••:'l\e n::e-'''.i'jes 

i-::n;r>d n i t ^ ^ n tv;elvG "lontho of t h e d a t e h e r e o f and v i l l d i l i t j n n t l y 

:.:•.' i nn'.o cr.nid .l.'^nd y'.'11 o p ' - r a t i o n nnt.i . l r:?!id area, ha.'j loeen f i l l e d an 

;ax 

:'/•. ','3 I'jr.derntood end a r ' roed , hov;e"'a.'̂ .r, t h a t :Vn t ^ e e v e n t tjio C.itv \̂ 

of '•x:.'-'}.,, :?i\r'cY of t h e Second P a r t , !::'ioi:ld, dv .-ivi-:; t h e terT;-: of t h i n 

l e - e , c.-.'.se t h e one:-.:a.<-.ion o.f 9a.c?oago and vraole di .cprjcal , tho.t th.e:i 

'.:-.: z l ' : a^o c 'ha l l t e r : - i ina te v ; i thon t f u r t h e r o b l i g a t i o n on P a r t y of t h e ^ 

'.V"j :'''.i''': .•^art and a. .for.njal _rc;.iea.''je of t h e .T/ea.':e v;.i.il b e ie.'~.''.:ed 35y t h e / 

':-.;•.•', f-'-.rrty of t h e Second .^.'^rt. 

I t i e f n r t h e r unde.rr.:i:ood and a<jreed t t -n t P a r t y of t h e F i r . s t .^ar t 

r;h;'.."'..l fij.r"r*-ch <> 3."o.a'3o:'.nt'-ic J.;'.•jan/:; o.f acceeo t o t h e s a i d .i-and h e r e i n 

l'.\v;ad fo.-,- I'.co "loy t h e .Taid '?^.?sty O-f t h e .eccond P a r t b n t t h a t .?<?..rty 

a'. ':':̂ c.; .'-.eco.̂ '.d ?.^art sh-il.l h.ave th.c r o c y o n c i n i l i t y o f n.nintcr .anca of 

,'•:.',• ;::,nr:':-<. aececn r o a d e a t th,c cor/c of P a r t y of t h e oocond P a r i . 

.'/z i s .Ihirther nnde.rr.tood and a g r e e d th.nt c a l d l a n d f i l l ooeratio.-!. 



-,/.'.ii cc.:r.iciiCO a t t h o uo'^':he.v,ly end of i;aid t r a c t .loe.oed end r ' l e . l l 

..,..,- ...^-,,<, .?,̂  p j i o r t h e r l y d i r e c t i o n u n t i l ŵ">id .landra ^̂ rG f i l l e d , 

VI 

.ft in fi'::i.]var nni.dr!.r:';t.ood a.nd a.grecd t h a t er: t h e .oaid l and f i l l 

r., 1 •'..'.'•. "'.'.'n i s < .r<: >̂lM.'..-.>d on "I'.h.e rv.Td.'ierly cv,cl o f ;5aid •proj'':f:t t h a t 

;;.-•;'.i lar;d upon v h i e h t h e .Irnd f i l l o p e r a t i o n i s eo .nple ted •'.vill }>e 

-eiaa-red t o P a r t y OJ: v.he l - ' i rs t P a r t fro?n t i m e t o t i m e , rotai?.i.in'-T n 

:•, •'.'^i'jieat. ar .onnt o f orovmd a t 'c1\o r.o.cther.ly ea.d of i:aid co ' ; ipleted 

o;.-.,':-:a.i.io:* t o p r o t e c t t h o contin\'*ance of : :a id ."^and f i l l onora^.ion by 

?.".:-ty of t h o Seeond Par i : . 

V I I ^ 

f t i o fu rLhe r undrr.'i 'iood and U'jr.'oed tha . t ? a r t y of t h o geco'''.d 

."•';,•.:'; v;n!.l hr->ld ."?a.rty of t h o liir^jt .^'art h a r n l e s e f ron any and aP.l 

•'.'.i^hi i i t y of any !cind ^^tjich may o r ii^i-jht. O'-onr d!:^riag t h e <n)a:-a'.;'on 

•:•:: t t i : ; inrld leai^o "loy r encon of t h e l a n d f i ^ ' l o a e r . i t i n n •.•<'v\ t-a:-.?-ied 

;;-. ".-:J- .?ar ty of t h e .'Second P e r t on e.a.id .lea.':;ed p:';e:r!i,';e.';. 

V. t l l 

y.'-:. j.o iCurther \'.nder.';!;ood and a g r e e d th.nt i f a t aj:̂ y t i m e ]?arty o.; 

••;.;-:o ' . ' i r c t P a r t s h e l l r e q u i r e a r a i l r o a d s . iding acros?: aiiy of t h o 

• .a •i':-t.">3 h:n:ein leexrjod t h a t .-Duch l a n d s th.a.t a r e n.cce^':-;:\ry f o r na id 

.;;.!.;'irry v.d.ll Im r e l e a s e d ?oy P a r t y o.f t h o Second P a r t fo r a.-.id prr-oorre 

•.;d i t i e un(";erctood ivaxi ag reed t h a t i £ t h e placoi.-.ont of .i^-iid r i f l i r p 

•; -iai?. m.aho c.-i.id l a n d o .learned .irnp.raet.ioa.l :3or uce 7jy Pa.rts' o.f th.e 

Ceo'i'i-.il i?a.rt i n .it.n .land f i l l o p e r a t i o n , t h o u P t i r ty of thic Scco.ad ~,.-;.-t 

:"•.:: M, .nt i t n o p t i o n , have t h e righ. ': t o car^ce.l ih.i.':: .-Tnid Xir.a;:e-

i:< 

7/I; ir. :Cnrther I'jide^.T'tood tnid a g r e e d t h a t one Jle.nry Caho.ra. '.-ioi':"':; 

:—; op':io.r! f o r parchaiL-e on f i v e a-oros ox grou-ed l y i n g v.-o.-LJterly of •:'..•:: 

- - { . > 



- •nl )iD-,; o-racrl by hj:^ yr^on. x/Iilch Wis i:o\\n(hry U; l o c n t c r ] , nvA i t 5.3 

V! ';l"\-,'.d:oori t h a t i f e.ny of s.uld .five r .cre t r nc t : .int7.niGG3 upon t\\o 

' '.. '.'.-3 Irerifin l e a d e d t h a t t h i s l e n o e i d rrnbject t o s n l d opfi ion. 

X 

"̂  t l.'i e n - h e : ' ; nndei-.'.'-jrOod '.:'\d ;'y.:<'''nl thai.: '.i'>.̂ .n TjCNaae i o isnbj(.^.ct: 

':o a l l e:<f,8tin3 caaer . ients , 

XX 

I n J h.e even t th.e C i t y o.f Pekin. GhoT.'.ld te r ip . inn te t h i s Loe.':;e 

;j-.i:vid.cd .Co.r i a Pnra-^rr'ph I I X , i t .nsreca t o l e v e l o u t any p i l o t j o.f 

d i ; , t o:: ).mtc":inl t h n t •̂ any hnve been c r e a t e d i n nn t? ,e ipa i : ion of f.he 

a.'. .':i":\a.''.''ce o:c vlj.e Ined .f . i i l eoe rn i - ion , 

XX x 

'Che C i t y of P e k i n , P a r t y of Second P s r t , a g r e e s ' .ha t '''v:':?.n:^ 

'.'•c. t ? r n of t h i s L e a s e , I t x-zlll k,cep u n d e r r e a s o n c b l e c o n f c o l ;d . l 

y.̂ .' :i .nul o?;}ier vo.'>.'''\in problem's th.nt e r e u ' Jnn l ly c o n n e c t e d v/.ifi.T. a. 

Ci);y :h ; ' ' p . 

XIIX 

It ia ):.n<ninlly r.grccd between the Paxties hereto that in the 

':.\'oat Party of t h o Fir.gt Part do.cD have an o.f.fer for the purch.'\':e 

Ov! nil or part_qf the„25 „ncrcG included ?.n this Lanne, Pa.r':y of 

tin:: Fix.':it Part shall have the rî 'at to cr.accl this boai;e noon giv.irn, 

J'.i'.-ty of the Seco.nd Part one year '̂nritten not5.co and payins to the 

P.̂ rty of the Second Part cAiy c:-:pcn.!:e incurred in px'cparin.̂  la:\d 

v.-\\.\rjod o.t that time of cancellation, together "./Ith any e-xacr.Ge 

i;!cu:.r(.!d in closing the area to future land fill operation, but 

aha.ll not be required to reimburse the City for csiy ĉ njcesG incurred 

•:i S'l-ciiring or developing c.ny nev garbr^e land fill erce vhica r.'ny 

:•: Goloctcd by Parties of the Second Part to take the p.lscc of the 



a\'.\-i b.:-r<'̂>y ..onovod by cnncellatloa of this Lenoe. It is .further 

.\.f;'::'cd thp.t â-.t.y of vh.e Pirot Part 3ba.ll not be required to nay 

•Mvy (!:• 1. ;2;r-3 to the Oi(:y of Pekin for the 1OR3 of thi.3 area. 

y\\ WiXN.>;S3 ValKR^^OF, i-be pavLie3 horeto have hereunto nff:b::ed 

choir hands .and ceals the day and year first here5-nabove written. 

'V'•'/it.e r^oei 

/<: f.-/ / ; 
-^o 

s e c r e t a r y ^ 

FltA^K H0SP t̂3;̂ PC ,̂ I M C , an l i I : f n o i 3 
Corpor.a?:ion, 

By:,., ..(/:'^^V-^r'.:^..?y(0!./.'.- r..^ ./».yxf,.̂  

Co'.oe:tetG S e n ! 

^^•;.•f?;s'i:: 

I... 

'""Tjf"/7 City Cleric"^ 

CITY OF PPKXN, Ta:'.er.;all Coanty , . 
I l l i n o i s , n hV.nic ipa l <^o.':!:'.) •.n':i>.Ta, 

/ ^ . 
By J | \ / / / / -^v^-^-^-^ 

^1 ^ ' "I'hri^or 
•^V^ M-f'-^O .r ' t-A 

http://3ba.ll
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TJM i'llK Ci i^CaiT COURT OF 'J'HE TENTH JUDICIAL CIHCUIT OF ILLINOIS 
TAZEV/Kr.L COUNTY 

FR/.NK ROSKNliJ'RG I N C . , 
a n l i l i n o l s C o r p o r a t . i o n , 

P l a i n t i f f , 

CITY Ol''' J.'i'KJN, a 
Mai i c. 1. pa I Co r p o r a t i on , 

D o f c i v h n i t . 

NO. 

NOTTC]*: OF INJURY 

y 

OCT;? 3 ]C75 i! 

'•-:;• V:;,i-iV.-, ,:;;:-• :- '-^ 

TO: C i t y C l e r k , C i t y o f ' f e k i n 

f i c n y e h e i n f o r m e d t h a t FRANK l^OShNRKRG, I N C , an 

T U . I n o i R C i n - p o r a t l o n , 332 S . ' I t h S t r e e t , P e k i n , I l l i n o i s 6153^1 

iM.n a rp .aim ag?ii .n,st t l i e C i t y o f P e k i n w i t h r e s p e c t t o 

l i.'e;:p.-nj;>e3 t o tn.c f o l lov / inp ; d e s c r i b e d p r e i n i . s e s a n d ; i d jo in . i n-̂  

Irmd'o o'.'ined Vjy i t : 

A i)art of tlic southeast quai'-tei'' of Section 9 le 
'f'o.'nsfil.p 2'l No.ath, Itinge 3 West of the Third Principal 
'^eaidian 5 i-ioro fully described as follov;s: Frora the 
no.atliea.st ooanor of tho southeast quarter of said 
Section 9 thence nest 33 feet to tlie v.-e.-st right-of-v/ay 
line of State Nighv.-ay No. 29 (South Second St.), thence 
Kcuth along said vâ st I'lght-of-way lino for a d.istance of 
2,117-7 feet, thence v;est and parallel v/lth the north line 
of said southeast quartei'' of said Section 9 for a n-';P..''nce 
of 260 feet to the place of beginning of tJie tract lie.̂ cn'n 
described, thence north and parallel v.'ith said .Stnte 
:̂•:̂:h•,•.'ay No. ?9 for a di.stance of f>':)'d feet, .̂hreece N30-'00'V/ 
f(.ir a distance of 1200 feet, tlience v/est and parallel -vith 
'..1)0 north line of .'iaid southeast quarter of said Section 9 
C'-jT a .(fistance of ':)30 feet, more or less, to tho easterly 
right -of-v.'ay line of the C. & N. V7. Ry. , thence south 
e;i.sterly along said easterly right-of-v/ay line for a distan; 
of 1820 feet, )noi'e or Ics.s, to the southv/est corner of the 
tract nov; ov;ned by the grantor herein, thence Fast and 
paral.lel v;it):! t\^o north line of said soutJieast niaarle;- of 
said Section 9 for a distance of 'i79.6 feet to the y,l-.z<?t of 
beginning and also an access strip 50 feet in v/idth, 
bctv.'cen the tract hereinabove described and said State 
highway No, 29 lying inr.iediately north of and along t;;e 
2-acre parcel previously conveyed by the grantor herein to 
The Pekin Farmers' Craln Co., being in all 25 acres, •:\ove 

nni 



m ̂ m̂ * 
• i i i i i i4iai«i i„ i i t | ,ui j i^. 

mil 

nv loss, all lying in the southeast quarter of Section 9, 
'•Vjvnsinip 2̂1 North, Range Five V/est of the Third Principle 
.'•'(.nvldian, Tazcv/ell County Illinois, as shov/n on plat, 
he:i.'eio attached. 

VJith rfjspect to the trespasses upon tdie above described 

pi''.: ata::-;. tlie c-use of action accrued on or about July 23, 1975 

-•nid •, i. 1,.ii J.' .-Si.-.ect to llie trospasses of defendant upon adjoining 

prop. j.'ty the ciaiia accrued on or about April 15,, 1975 • 'fhe 

for nor trespasses relate to entries upon the foregoing premises 

fiy ;;he CI'J'Y OF PKKIN for t}:e purijose of conchjcting a land fill 

oei-:jl;ion v.hich v/as iruproper in that it did not confoi.'m v/ith 

appiicacle h-^alth and safety standards and ri.)gul a.i.ions. Tho 

].at;j.L' traspasnnj occurred v.'hon the CITY OF PKKIN took ;:nd 

'>:ey.o;Dri;=t.;Mj fill dirt ;e:d !fi;iterials from plaintiff's adjoining 

.rM-.ii', for i;se in the land fill operation. 

Attorney for 
FRANK ROSV.'.N.bFî .C, INC. 

Personally served upon Clerk of the CITY OF PEKIN this 

^.-^"X— '^^^ "^^ October, 1975-

. . ^ . 

1 - - . ^ ^ - , 

CASSIDY, CASSIDY & KUELLER 
800 Leh^rann Building 
PeDria, Illinois 6l602 
Teleahone: 675-0591 

iiiimiiii " ^ ^ ^ ^ ^ ^ ^ i s n n s n ^ ^ 




